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ELECTION COMMISSION OF INDIA 
New Delhi, the 22nd July, 1991 

O.N. 85.—In pursuance of Section 106 of the 
Representation of the People Act, 1951 (43 of 1951), 
the Election Commission of India hereby publishes 
the Order, dated the 12th April, 1991, of High Court 
of Punjab and Haryana at Chandigarh in Election 
Petition No. 3 of 1990. 


IN THE HIGH COURT OF PUNJAB AND 
HARYANA AT CHANDIGARH CIVIL MTSC. SIDE 
AMENDED ELECTION PETITION NO. 3 OF 1990 

Shri Khurshid Ahmed, S|o Shri Kabir Ahmed, 
814, Sector 2I-A, Faridabad. 

.Petitioner. 

VERSUS 

Chaudhrti Bhajan Lai, M.P., r|o Mandi Adampur, 
Distt. Hissar, at preseut residing at 1, Race 
Course Road, New Delhi. 

.Respondent. 

Amended Petition Under Section 81 Read with 
other various provisions of the representation of Peo¬ 
ple Act, 1951, praying that:-— 

(i> That the election of Respondent (returned 
candidate) be declared void on the grounds 
mentioned in the petition. 
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(ii) The costs of the petitioner may be awarded 
in his favour. 

(iii) Such other orders as may be deemed fit and 
proper in the circumstances of the case may 
also kindly be made by this Hon'ble Court. 
And for this Act of Kindness the Petitioner 
shall ever pray as in duty bound. 

Dated the 12th April, 1991 
PRESENT 

THE HON’BLE MR. JUSTICE S. S. SODHI. 

Fdr the Petitioner: Nemo. 

For the Respondents : Sh. J. K. Sibal Advocate, 

ORDER 

A.E.P. No. 3|90. 

ORDER 

S. S. SODHI, J. 

Dismissed in default. 

April 12, 1991. 

Sd[-S. S. SODHT, 
Judge. 

[No. 82|HN-HPl/3)l90|9l] 
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New Delhi, the 29th July, 1991 

O.N. 86.—In pursuance of Section 106 of the Re¬ 
presentation of the People Act, 1951 (43 of 1951), 
the Election Commission of Indih hereby publishes the 
Order, dated the 26th October, 1984 of the High 
Court of Delhi in Election Petition No. 4 of 1984. 

[No. 82|Dt.-CS(4!84)|91} 


IN THE HIGH COURT OF DELHI 
Election Petition No. 4/84 
Date of Decision October 26, 1984. 


P.K Chandla 


through Miss Deepa Bhutan, Advocate. 
Versus 


l,axmi Narayun 


through Mr. S.N. Sapra, Advocate. 


Coram :— 

The Hon’ble Mr. Justice J. D. JAIN, 

The Hon’ble Mr. Justic. 

1. Whether Reporters of local papers may be 
allowed to see the Judgment ? 

2. To be referred to the Reporter or not 

3. Whether their Lordships wish to see the fair 
copy of the Judgment ? 

The undisputed facts leading to this election peti¬ 
tion succinctly are that a scat in the Council of States 
(Rajya Sabha) fell vacant due to the retirement of Shri 
Khurshid AJam Khan on 15th April 1980. The vacan¬ 
cy. which was regular one for a full term of six vears. 


wa s to be filled up by calling upon the members of the 
Metropolitan Council of Delhi, which constituted the 
Electoral College, to elect a- new member. However, 
that could not be done because the Metropolitan Coun¬ 
cil of Delhi had been dissolved in March 1980 and it 
was reconstituted only in February 1983 after elections 
to the same were held. In the meanwhile, another va¬ 
cancy in the Council of States fell vacant on 2nd April 
1982 due to the retirement of Shri Charanjit Chanana 
on the expiration of his term in office. Since both these 
vacancies were regular vacancies where the members 
elected were to enjoy a full term of six years in office, 
the President issued two separate notifications under 
Section 12 of the Representaion of the People Act, 
1951 (hereinafter referred to as the Act) on 1st Nov¬ 
ember 1983 calling upon the members of the Metro¬ 
politan Council of Delhi to elect fresh members to fill 
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up the;.; vacancies. Pursuant to the said notifications, 
electin' was held on 18th November 1983 and the res- 
pondtin'i was declared elected to one of the said two 
scats wh'le Shri Shamcem Ahmed was declared elect- 
cd to the other seat. 

The petitioner who was a member of the Electoral 
College, has challenged the election of the respondent 
primnri'y on the ground that Article 80(4) and (5) of 
the Constitution of Tndia read with Section 27 (H) of 
the Act lay down that election to the seats allotted 
to any Union Territory in the Council of States shall 
be held in accordance with the system of proportional 
representation by means of a single transferable vote 
but the constitutional mandate of proportional repre¬ 
sentation was violated and contravened by holding 
election to both the aforesaid seats separately. His 
argurtiiut precisely is that the principle underlying 
the constitutional mandate of proportional re¬ 
presentation is that the system of election so 
far oh possible should be such as to allow each group 
in the Electroral College to elect members to the Coun¬ 
cil of States in proportion to their strength in the Elec¬ 
toral College. Hence, the said constitutional mandate 
could be fulfilled only by holding a joint election and 
not separate election for the two seats which were 
vacant at the time of the issue of notifications calling 
upon the members of the Electoral College to elect new 
mcriifh'rs. It is further contended that had one notifi¬ 
cation instead of two separate notifications under Sec¬ 
tion 12 erf the Act been issued and election held jointly 
for both the seats the Bhartiya Janata Party candidate, 
who had secured the next maximum votes viz 22 as 
against 33 votes obtained by Congressd' Party candi¬ 
date p.'i- each of the seats, would have been declared 
elected to at least one of the two seat; but both the 
scats vent to Congressd) Party candidates became of 
i he wri ng method of election adopted by the Election 
Comm A ion. It is further averred that on the publica¬ 
tion of the aforesaid notifications under Section 12 a 
representation was made bv ihc Bhartiya Janata Partv 
to the Election Commission on the aforesaid lines but 
the same was finally rejected frimarily on the ground 
that since the vacancies had arisen on different date 1 -. 
M'paiatc elections could be held to fill those vacancies. 
The substance of the petitioner’s grievance, therefore, 
is that by adopting a wrong method of election and 
and giving a go-by to thp concept of proportional re¬ 
presentation, the majority party was enabled to bag 
both the seats. 

The petition is resisted by the respondent, who con¬ 
tends that the two vacancies in the Council of States 
had occurred on two different dates and, therefore, 
elections to fill up those vacancies would have normally 
taken place at different times and the pica now sought 
to be put forth by the petitioner would not have been 
available to him. So the more co-incidence that both 
these vacancies remained unfilled and were available 
on 1st Nov. 1983 when the aforesaid notifications 
under Section 12 of the Act were issued by the Presi¬ 
dent t-f India would be of no consequence and the 
Election Commission was perfectly justified in holding 
separate elections to both the seats. He has pointed 
out P at the first vacancy which had occurred on 15th 


April 1980 would have been filled up in the normal 
course soon thereafter but for the fact that the Metro¬ 
politan Council of Delhi had been dissolved earlier 
and the election thereto could not be held uptil Feb¬ 
ruary 1983. So, the petitioner cannot derive any ad¬ 
vantage out of hlis fortuitous circumstance. The res¬ 
pondent has also pointed out that another Election 
Petition being No. 3|84 was filed by the defeated can¬ 
didate Smt. Shakuntala Arya against him on identical 
grounds but the same was dismissed by Goswamy, J. 
vide his judgment dated 21st August 1984, the main 
judgment Having been recorded in Election Petition 
No. 1 of l984,"Surendra Pal Ratawal v. Sharnlm 
Ahmed. 

The learned counsel for tiie parties candidly con¬ 
ceded thut the election petition filed earlier by Smt. 
Shakuntala Arya against the respondent was founded 
on the same very grounds cm which the present elec¬ 
tion petition is based. Indeed, they are couched in 
identical words and the judgmeni of my learned 
brother Goswumy, J. fully covers the instant case too. 
His Lordship has, inter alia, observed that : 

“It was also not disputed that in case of casual 
vacancies which have to be filled up .in the 
manner laid down in section 147 of the Act 
they have not to be filled up by a single bye 
election and separate election for each of 
such vacancies has to take place. In spite of 
that the election nas to be held by the same 
system i.e. by proportional representation by 
means of single-transferable-vote, The sys¬ 
tem can, fliepefoi e, work even if one va¬ 
cancy ha s to be filled.” 

In the present case it was a co-moidence 
that the vacancy which occurred in 1980 
could not be filled in immediately because 
electoral college i.e. the Metropolitan Coun¬ 
cil stood dissolved. 

... If the Metropolitan Council was in existence, 
the election to fill up that single seat would 
have been held in 1980 and by the same 
system and similar would have been the case 
for the vacancy which occurred in 1982.” 

His Lordship further observed : 

‘After given my careful consideration to the pro¬ 
visions of Article 80 of the Constitution and 
the relevant provisions of the Representation 
of People Act including section 12 of the 
Act, I am unable to find any express or even 
implied provision which prohibits the hold¬ 
ing of two separate election for two separate 
vacancies. Neither the language of Article 
80 nor any of the provisions of the Act or 
the Rules framed thereunder require that the 
filling of two different or separate vacancies 
should also be done by holding elections 
jointly and simultaneously. Election being a 
right of statutory right and statutory obliga¬ 
tions and being created by the statute, there 
is no scope for deciding upon any other basis 
which would be called extraneous.” 
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Consequently, the election petition was dismissed. 
T am in respectful agreement with the conclusion ar¬ 
rived at by my learned brother in the said election 
petition and 1 hold that the same would apply on all 
fours to the instant case. As a remit, therefore, this 
election petition is hereby dismissed with costs. The 
costs are quantified at Rs. 1,000. 

October 26, 1984. 

JUDGE 

[No. S2[DL-CS(4)[48|91] 
BY ORDER 

M. R.SRINEEVASA MURTHY, Secy. 

^ 29 SfSITi 1991 
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[#. 82/T.tr.fft. TT./6/90] 

jrferr jffa, sr*JT4 


New Delhi, the 29tli July, 1991 

O.N. 87.—In pursuance of Section 106 of the 
. Representation of the People Act, 1951 (43 ol i95U 
the Election Commission hereby publishes th: order 
of the High Court of Madhya Pradesh at Jabalpur, 
dated 15th April, 1991 in Election Petition No 6 ol 
1990. 

IN THE HIGH COURT OF MADHYA PRADESH 
JABALPUR 

E.P. 6|90 

Dated the 15th April. 1991 
Ansar Deo Vs. Mankuram Saudi 
Shri Rakesh Jain—for the petitioner. 

Shri Fakhruddin with Shri R. S. Tftvari—for the 
respondent. 

Counsel for the petitioner states that the petition 
has become infructuou.s because of the dis¬ 
solution of the Lok Sabha. 

The petition is dismissed as infructuous. 

Security amount be refunded to the petitioner. 
C.C. as per ndes. 

Sd|- FAKHRUDDIN, fudge 
[No. 82-MP-HP16|90] 
By Order, 

HARINDER HIRA, Principal Sccy. 
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